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EU regulations on recognising member state judgments in other countries represent progress,
but there is still uncertainty

New regulations introduced by the European Union that impact on the enforcement of member
state court judgments in other jurisdictions are a “positive step” for international litigation, according
to Santiago Gastón de Iriarte and Julio Garrido, partners at AC&G Asesores Legales in Madrid.
The recast Brussels Regulation (EU) No 1215/2012, which impacts on the recognition of judgments in
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civil and commercial matters, came into force on 10 January, 2015. “With the regulation now
containing, among other matters, revised provisions both on jurisdiction and on the recognition and
enforcement of judgments in the domicile of the defendant, it will facilitate a positive view of
judgements in member states,” says Garrido. “This is very important for international litigation in the
EU, but also applies to other state judgments.”
However, there are specific matters that are causing uncertainty. For example, one issue is the effect
the resolution will have on provisional and protective measures [formally known as ‘interim
measures’] in litigation. Gastón de Iriarte says that while such measures “must be adopted in
principle and served on the defendant prior to enforcement, regardless of whether the defendant
has time to appear”, they cannot actually be enforced in certain circumstances.
Another issue that needs clarification is how the regulation will apply within the context of copyright,
following the 2014 Spanish intellectual property law reform. “In Spain, our legal system has always
been protective of the defendant,” explains Garrido. “Now, we’ll be able to ask for data to prepare a
case against the defendant, making us closer to the prosecutor.”
But while the regulation is seen as important for demonstrating the different laws within the
European Union, lawyers also see it as a positive step for international litigation within Spain. “By
establishing specific regulations from a domestic point of view that can then be enforced in other
countries, a whole new concept is being introduced to our country,” says Gastón de Iriarte.


